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Texas Educatlon Agency Re: Whe*her the position of
Austin, Texas Investment Officer and of

Agslatant Commissioner for

Vocational Rehabllitation

and Special Education may

be pald an annual salary

rate of $11,000 under the
Dear Dr. Edgar: facts submitted.

Your request for an opinion on the above subject
matter reads as follows:

"In January, 1962, the Staie Board of
Education completed plans for expanding the
Permanent School Fund Investment Program to
include corporate securites. This expansion
was made to implement statutes enacted by the
57th Legislature, Regular Session. The position
Investment Officer, at an annual salary of $11,000,
was established to serve as administratlve head
of this program.

"The Board also established the position of
Assistant Commissioner for Vocational Rehabilitation
and Special Education at an annual salary of
$11,000, This position was established to gilve
direction to five divisions of the Texas Education
Agency that are concerned wlth services for dis-
abled individusals.

“At the direction of the State Board of
Education a request for approval of these positions
was made to the Claasification Offlcer. This
request was made 1in accordance with House Bill
189, Acts of the 57th legislature, codified as
Article 6252-11, V. C. S. A copy of this request
to the Classification Officer and a copy of the
descriptions of the Jobs are attached. The
Classification Officer with the advice of the
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Legislative Audit Committee approved each of
the positlions enumerated above and assigned
these positions to Salary Group 21.

"At the direction of the State Board of
Education a2 request was made to the Governor
for the two positions named above to be excluded
from the Poasltion Classification Plan under the
provision of Section 2, House Bill 189, Acts of
the 57th Legislature. In accordance with this
request the Governor excluded each of these
positions from the Position Classification Plan.
Copies of the instruments affecting these approvals
are attached.

"Mr. Vane Burnett was appointed to fill the
new position, Investment Officer. Mr. Charles
Eskridge was appointed to f1ll the new posltion,
Assistant Commissioner for Vocational Rehabilitation
and Special Education.

"The Comptroller of Public Accounts has ref-
used to pay the salary of the Investment Officer
and of the Assistant Commissioner for Vocatlonal
Rehabllitation and Speclal Education at an annual
salary rate of $11,000.

"Does the Governor under the provision of
House Bill 189, Acts of the 57th Legislature, have
the authority to exclude a Job from the Classification
Plan when such a Job has previously been classified
and assigned a salary group number by the Classi-
ficatlon Officer?

"If the answer to the above qQuestion is in
the affirmative, does the Comptroller of Public
Accounts have the authority to issue warrants
from the appropriations to the Texas Central
Education Agency for the payment of salaries
established for these positions at an annual
rate of $11,000 each?”



Honorable J. W. Edgar, page 3 {WW-1293)

Section 2 of House Bi1ll 189, Acts of the 57th
Legislature, Regular Session, Chapter 123, p. 238 (codified
in Vernon's as Article 6252-11, Vernon's Civil Statutes)
excepts from the Position Classification Plan such persons
"az may hereafter be excluded from such Position Classification
Plan by executive order of the Governor or by directlion of
the Legislature."

Section 5 of House Bill 189 also provides:
" .Should any governing board or executive
head of an agency affected by the provisions of
this Act find need for the employment of a person
in 2 class or kind of work which he believes is
not descrived in the Position Classificatlion Plan,
such board or executive head shall notify the
Classification Officer of the facts, and such
Classificatlion Offlcer shall promptly vrovide,
wlthin the limitations of the General Appro-
priations Act and subJect to the approval of

the State Auditor after obtailning the advice

of the Legislative Audlt Committee, elther an
existing or a new class description of work and

& corresponding salary range which will permit
such needed employment. Notification of such
action shall be made t2 the Comptroller of Publlce
Accounts bv the Classificatli-n C{ficer. Notbing
in thls paragraph or in this Act, however, shall
be g0 construed as to authorize an increase in the
number of positlions or in the amount of appro-
prlations as may be set forth for any such agency
in the General Appropriations Act.”

Under the facts submitted with you request as
evidenced by letters of Mr. Everett Anschutz, Classification
Officer, dated February 5, 1962, to the Comptroller of Public
Accounts and the approval of the Governor of the exclusion
on February 15 and 16, 1962, 1t 1s our opinion that the
position of Assistant Commissicner of Vocational Rehabilitation
and Speclal Educatinn and the position of Investment Officer
have been excluded frm the Positlon Classification Plan
pursuant to the above quoted provisions of House Bill 189 of
the 57th leglslature. You are therefore advised that the
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Comptroller of Public Accounts has authorlty to 1lssue warrants
from the approprlation to the Texas Central Education Agency
for the payment of salaries established for these positions

at an annual rate of $11,000 each.

S UMMARY

Where the positions of Investment Officer
and of Assistant Commissioner for Vocational
Rehabilitation and Speclzal Education of the
Central Education Agency has been excluded
from the Positlon Classification Plan by
executive order of the Governor and by
directlion of the Classification Officer
with the approval of the State Auditor,
such positions may be pald an annual

salary 1in excess of amounts provided

for in the Position Classification Plan.

Yours very truly,

WILL WILSON
Attorney General of Texzs
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